
BOROUGH OF BARROW-IN-FURNESS

LICENSING REGULATORY COMMITTEE

Meeting: Thursday 27th June, 2019
at 2.00 pm. (Drawing Room)

PRESENT:- Councillors Callister (Chairman), Seward (Vice-Chairman), Assouad, 
Biggins, Gawne, Hall, R. McClure, W. McClure, Maddox and Wall.

Officers Present:- Graham Barker (Public Protection Manager), Ivor Churcher 
(Commercial Team Leader), Katherine Benson (Licensing Officer), Jane Holden 
(Principal Legal Officer) and Sharron Rushton (Democratic Services Officer).

Legal Representative:- Paul O’Donnell (Local Authority Retained Solicitor).

8 – Apologies for Absence/Attendance of Substitute Members

Apologies for absence were received from Councillors McEwan and McLeavy. 
Councillor W. McClure substituted for Councillor McLeavy for this meeting only.

9 – Declarations of Interest

Councillor Gawne declared an interest in Agenda Item No. 9 - Hackney Carriage 
Vehicle Licences (Minute No. 13) as he had received papers from the Licensing 
Trade.

Councillor Wall declared an interest in Agenda Item No. 8 - Applications for Street 
Collection Permits (Minute No. 12) as she was a volunteer for Help the Heroes 
Charity.

10 – Minutes

The Minutes of the meeting held on 23rd May, 2019 were taken as read and 
confirmed.

11 – Application for a 1 day Event Street Trading Consent

The Application for a 1 day Event Street Trading Consent had been withdrawn by the 
applicant.

12 – Applications for Street Collection Permits

The Licensing Officer reported that two separate applications had been made to the 
Licensing Authority for street collection permits on behalf of Help for Heroes and St 
Mary’s Hospice.  Help for Heroes had requested a street collection permit for a 
collection which would take place on Saturday 29th June, 2019 between 10am and 
4pm and St Mary’s Hospice had requested a permit for the same date, between 
10am and 5pm.



The Licensing Authority had already granted a street collection permit to Barrow 
Street Angels on this date.  Current policy stated that once a particular date had 
been allocated to a charity, no further applications from other charities for the same 
date would be permitted.

The application therefore required Members to exercise their powers to hear 
applications to vary any limitations or term imposed on a consent, licence or 
permission, in accordance with Minute No. 1.3 (ii) of the current allocation Policy for 
street collections/flag days.

The applications were made in accordance with the Council’s Street Collection 
Regulations and within the required timescale of 1 month before the proposed date 
of collection.

The Police, Factories and (Miscellaneous Provisions) Act 1916 allowed Local 
Authorities to make regulations regarding the collection of money or selling of articles 
for the benefit of charitable or other purposes in a street or public place.

The current allocation policy for street collections/flag days was determined by 
Minute No. 150 (1990/91) and Minute No. 80 (1993/94) of the Licensing Sub-
Committee as follows:-

a) That it be adopted as policy that once a particular date had been allocated 
to a charity, no further application from other charities for the same date 
would be permitted;

b) No organisation would be granted more than one collection date in each 
calendar year;

c) That preference would continue to be given to charities that use money 
collected locally;

d) That no more than 50 street collection permits would be granted in a 
calendar year, such permits to be for collection days either on Fridays or 
Saturdays. No mid-week collections to be allowed;

e) Organisations must comply with the Borough of Barrow-in-Furness Street 
Collection Regulations and submit a statement of accounts following their 
street collection in order for similar applications to be considered in future 
years; and

f) Minute No. 1.3 (ii) resolves to vary current general allocation policy to 
enable the Sub-Committee and/or the Panel to receive applications for 
additional collections in cases of special celebrations relevant to individual 
charities from time to time.

This was Help for Heroes and St Mary’s Hospice first application for a permit this 
calendar year.

The Licensing Authority consults on all street collection permits with Cumbria County 
Council Highways, Cumbria Constabulary, Trading Standards and the Council’s 
Planning Department.  There had been no objections from consultees.



The applicants had been invited to attend today’s Committee and make 
representations.  A representative from St Mary’s Hospice attended the meeting and 
addressed the Committee.

RESOLVED:-

1. That the Street Collection Permit from St Mary’s Hospice and Help the Heroes 
be granted for Saturday 29th June, 2019 with or without conditions/restrictions 
specified by the Committee in accordance with the Street Collection 
Regulations;

2. That the Public Protection Manager be given delegated authority to accept 
and grant late street collection permits for this date only; and

3. That the Public Protection Manager establishes all of the names of the 
collectors for the Charities collecting on this date and going forward.

REFERRED ITEMS

THE FOLLOWING MATTERS ARE REFERRED TO COUNCIL FOR DECISION

13 – Hackney Carriage Vehicle Licences

The Public Protection Manager informed Members of the statutory provisions relating 
to the issue of Hackney Carriage Vehicle Licences.

Historically, the number of Hackney Carriage Vehicle Licences had been capped by 
the Licensing Authority and Members considered this issue every three years. In 
November 2015, Members recommended to the Executive Committee that they 
approved the Quantity Control Policy on the maximum limit of hackney carriage 
vehicles which at that time was a maximum limit of 120 Hackney Carriage Vehicle 
Licences, albeit that 142 licences were in operation. This was approved at full 
Council in March 2016. Currently there were 135 hackney carriage vehicles licensed.

During the intervening period, Members were aware that considerable work had 
been undertaken to improve the provision of Hackney Carriage Stands (Taxi Ranks) 
in the Borough. Full Council had approved the Taxi Rank provision on 1st March, 
2018 (Minute No. 63(5)). This included formalising the rank in Cavendish Street and 
the introduction of new ranks in the Town Centre. 

Tri-annually, an Unmet Demand Survey was commissioned and undertaken, by an 
independent third party, to assess the Hackney Carriage (Taxi) provision in the 
Borough. This was due to be carried out in 2018, however with the introduction of 
new taxi ranks, Officers considered delaying until the taxi ranks had had time to 
establish themselves, before such a survey could be considered necessary.

The report details proposals for increasing the number of hackney carriage licences 
for wheelchair accessible vehicles only and asked Members to consider whether the 
Local Authority should carry out a pilot study of the hackney provision.  

The present legal provision on quantity restrictions for taxis (Hackney Carriages) 
outside London was set out in Section 16 of the Transport Act 1985. This provided 



that the grant of a taxi licence may be refused, for the purpose of limiting the number 
of licensed taxis ‘if, but only if,  the person authorised to grant licences was satisfied 
that there was no significant demand for the services of hackney carriages (within 
the area to which the licence would apply) which was unmet’

Decisions to refuse hackney carriage vehicle licences were subject to the right of 
appeal to the Crown Court. 

Section 47of the Local Government (Misc. Provisions) Act 1976, stated:

(1) A district council may attach to the grant of a licence of a hackney carriage 
under the Act of 1847 such conditions as the district council may consider 
reasonably necessary.
(2) Without prejudice to the generality of the foregoing subsection, a district 
council may require any hackney carriage licensed by them under the Act of 1847 
to be of such design or appearance or bear such distinguishing marks as shall 
clearly identify it as a hackney carriage.

Any person aggrieved by any conditions attached to such a licence may appeal to a 
magistrates’ court.

In 2003, the Office of Fair Trading (OFT) conducted a market study into taxi licensing 
regulation. They concluded that where quantity restrictions were maintained by local 
authorities, it limited the availability of taxis, lowered the quality of service and such 
restrictions should be lifted. Removal of quantity restrictions was known as 
delimitation.

In 2004 the Government said that it agreed with the Office of Fair Trading's analysis 
but Local Council's should be left to decide what was appropriate. It promised to 
review progress in three years' time and if needed, explore legislative options. The 
National Consumer Council also urged those local authorities who currently 
maintained quantity controls to abandon them.

In 2006, guidance issued to Licensing Authorities by the Department for Transport 
(DfT) made clear, that removing quantity controls was best practice and that policy in 
this area should be decided in terms of the interests of the travelling public.

Members were aware that the Department of Transport (DfT) recommended that all 
Local Authorities operating a cap or quantity control policy for hackney carriage 
vehicle licences must review this policy and publish the outcome. To retain such a 
policy the Office of Fair Trading recommended Licensing Authorities to undertake a 
survey every three years to justify the limit or cap.

Additionally, the Department of Transport had suggested that any limitation should 
be approached in terms of the interests of the travelling public - those who used taxi 
services:-

 What benefits or disadvantages arise for them as a result of the continuation 
of controls; 



 What benefits or disadvantages would result for the public if the controls were 
removed; and 

 Was there evidence that removal of the controls would result in a deterioration 
in the amount or quality of taxi service provision.

On 23rd May 2014, the Law Commission published its report on taxi law reform and 
stated: ‘We do not regard the current statutory criterion of unmet demand as 
appropriate and instead suggest a test based on the public interest, combined with 
procedural requirements such as a review every three years and a duty to consult.’

Most recently, on 12th July, 2017 the Competition and Markets Authority (CMA) 
published guidance on Regulation of taxis and private hire vehicles: understanding 
the impact on competition. 

As new taxi ranks had been formalised last year and with the recent increase in 
contractors within the construction industry and at BAE Systems, potentially 
providing an increase in demand, it was now opportune that an assessment of the 
taxi provision as a whole, was undertaken. This would enable the Council to 
determine whether or not the Local Authority should consider delimitation, as 
recommended in government guidance or continue to restrict the number of hackney 
carriages and engage the services of an independent consultancy.

There were arguments for both restriction and delimitation. Maintaining the present 
quota of 120 licences may have the following effects:-

 There was currently only one wheelchair accessible Hackney Carriage 
licensed;
The needs of disabled people, particularly those who required wheelchair 
accessible vehicles and were unable to hire a hackney carriage vehicle would 
not be addressed; 

 It denied individuals who believed there was unmet demand for taxi work 
within the Borough, from the opportunity of obtaining a licence and operating 
their own business;

 It prevented growth of the hackney carriage trade in areas of development 
and need across the town; 

 It maintained the taxi trades livelihoods and ‘value’ of their vehicle licences; 
and

 An Unmet Demand Survey would have to be undertaken in order to continue 
with a policy of limitation.

However, increasing the number of licences may have the following advantages:-

 It enabled market forces to determine the number of hackney carriages 
necessary to meet customer demand. This was particularly important in areas 
of development across the town, notably the continuing supply of contractors 
to BAE Systems and the newly established ranks;

 It increased the number of wheelchair accessible vehicles;
 It afforded existing drivers (who currently hire vehicles from operators) and 

others, the opportunity to own and operate their own vehicles;



 It would provide an opportunity for more innovative ways of delivering taxi 
services, which met customer needs; and

 It followed Best Practice Guidelines; 

The Office of Fair Trading suggested the following benefits to consumers:-

 Increased the supply and choice of taxis and reduced passenger waiting 
times;

 Made journeys safer - reducing the need for illegal taxis where neither the 
driver nor vehicle had been subject to appropriate quality and safety checks; 

 Promoted best practice in Local Authorities application of quality and safety 
controls; and

 Protected people in vulnerable situations from overcharging, whilst 
encouraging the benefits of fare competition.

From time to time, Licensing Officers received enquiries from individuals and 
businesses, regarding applications for Hackney Carriage Vehicle Licences. Since 1st 
June, 2019, the Council has received one application for a Hackney Carriage Vehicle 
Licence, one pre-application enquiry from an existing private hire vehicle licence 
holder and information from a new business service who proposed to operate a fleet 
of hackney carriages. 

The Local Authority could refuse licences only if it could be satisfied that the there 
was no significant unmet demand. There was some uncertainty, for the reasons 
given above, that the current demand was being met in relation to the taxi provision 
and therefore an individual could challenge a decision to refuse.

Therefore, it was proposed to increase the current restriction of 120 hackney vehicle 
licences and permit any additional licences for Wheelchair Accessible Vehicles 
(WAVs) only. Members may have wanted to satisfy themselves further and instruct 
the Reporting Officer to carry out a pilot study, to inform a decision that either 
considered:-

 A permanent delimitation based on public interest or 
 Continuing the restriction on the number of hackney carriage licences and 

undertake an Unmet Demand Survey. 

To allow for any pilot, Officers suggested a reasonable time of 6 months for this to be 
conducted. This would allow for an assessment in both the summer and winter 
months, reporting back to this Committee early in January 2020. This study would 
look to address the Department of Transports key questions:-

 What benefits or disadvantages arise for the public as a result of the 
continuation of controls; 

 What benefits or disadvantages would result for the public, if the controls were 
removed; and 

 Was there evidence that removal of the controls would result in a deterioration 
in the amount or quality of taxi service provision.



RECOMMENDED:- To recommend the Council:- 

1. To permanently delimit the number of hackney carriage vehicle licences, as 
suggested by government guidance; and

2. To establish a Work Group with Officers, Members and the Trade to discuss 
disability provision.

The meeting closed at 3.52 pm.


